It seems clear to me from the record in this case t:
Mr. Harmon's removal from the safety committee was prompi
by his actions which resulted in the shutting down of thi
track haulage area in question.  It is also clear that tl
committee's action in calling in state and federal inspec
to inspect the area after they had shut it down had nothi
to do with Mr. Harmon's removal from the committee.
Mr. Harmon conceded that the respondent removed him from
safety committee because he and the other members closed
track haulage area (Tr. 97).  This action by the committe
effectively closed the mine and interrupted production.
Mr. Harmon also conceded that his removal from the safety
committee was made pursuant to the terms of the Wage
Agreement, and that he was not otherwise disciplined, and
suffered no change in his normal job classification (Tr. J
Under the circumstances, the critical issue presented is
whether or not Mr. Harmon had a protected right to close t
track haulageway.

Although Mr. Harmon voiced his displeasure over being
"passed around" so many layers of supervisors before final
being permitted to go to the scene of the derailment, I fi
nothing to suggest that management was deliberately or und
trying to prevent Mr. Harmon from going there, and he was
ultimately allowed to go, and arrived there later than he
would have liked. Mr. Harmon confirmed that during his
tenure as a committeeman, he was never refused permission i
be excused from work to attend to his safety committeeman's
duties (Tr. 23).  In this regard, I take note of the fact
that a safety committeeman may not necessarily need manage-
ment's permission to absent himself from work to attend to
his mine safety committee duties, Local Union 1110 and
Robert L. Carney v. Consolidation Coal Company, 1 FMSHRC 33
(May 1979).

It is obvious that Mr. Harmon disagrees with the resul
of the two prior adverse determinations affirming mine mana<
ment's action in removing him from the safety committee.
Mr. Harmon's disagreement with those decisions lies in his
apparent lack of understanding or failure to comprehend why
he was not removed from the committee in the past when the
safety committee closed certain areas of the mine.  However,
under the applicable Wage Agreement provision in question, i
is clear that the safety committee has no authority to unila
erally close any area of the mine.  The committee's authorit
is limited to making reconunendations to mine management that
miners be withdrawn in those special instances where the
committee believes that an imminent danger exists.  Once the
committee communicates its belief to mine management that an

576 Mr. Harmop advised
